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E.O. 11652:N/A 

TAGS:PFOR/SZ 

SUBJECT: DRAFT MUTUAL ASSISTANCE AGREEMENT BETWEEN THE 
UNITED STATES AND AUSTRIAN CUSTOMS SERVICES 

REF: VIENNA 05226 

1. DR. KARL FUCHS. AUSTRIAN CUSTOMS ADMINISTRATION. HAS 
REQUESTED CLARIFICATION AS TO THE MEANING OF "LIQUIDATED 
DAMAGES" UNDER ARTICLE 2(2) C OF THE SUBJECT DRAFT 
AGREEMENT. THE U.S. CUSTOMS SERVICE HAS FURNISHED THE 
FOLLOWING INFORMATION WHICH THE EMBASSY IS REQUESTED TO 
PASS ON TO THE AUSTRIANS. 

2. FINES, PENALTIES, AND FORFEITURES: THE UNITED STATES 

HAS MANY STATUTES WHICH ALLOW THE ENFORCEMENT OF CUSTOMS 
LAWS BY MEANS OF CIVIL OR ADMINISTRATIVE SANCTIONS INSTEAD 
OF CRIMINAL PROCEEDINGS. THESE LAWS DEAL PRIMARILY WITH 
THE IMPROPER INTRODUCTION OF MERCHANDISE INTO THE CUSTOMS 
TERRITORY OF THE UNITED STATES OR THE IMPROPER ENTRY OF A 
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.SF.T7.TIRF. AND CONFISCATION (FORFEITURE) OF THE MERCHANDISE 
OR CONVEYANCE, OR A MONETARY ASSESSMENT (A FINE OR 
PENALTY) EQUIVALENT TO THE VALUE OF THE MERCHANDISE OR 
BOTH. THE WORDS "FINES’' AND "PENALTIES" ARE, FOR 

PRACTICAL PURPOSES, USED INTERCHANGEABLY AND REFER IN THE 
CONTEXT OF ARTICLE 2, (2) (C) TO CIVIL OR ADMINISTRATIVE 
ASSESSMENTS ONLY. 

3. LIQUIDATED DAMAGES: LIQUIDATED DAMAGES STEM FROM 
CONTRACTUAL OBLIGATIONS AND ARE MONETARY ASSESSMENTS 
PROVIDED FOR BY THE TERMS OF CUSTOMS BONDS THAT GUARANTEE 
THE PERFORMANCE OF SPECIFIED ACTS. THE FAILURE TO PERFORM 
A SPECIFIC ACT MAKES THE SIGNER(S) OF THE BOND LIABLE FOR 
THE SUM STATED. INGERSOLL 
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